Chapter 32 DOMESTIC VIOLENCE PROTECTIVE ORDERS

Rule 32.0 Forms, Notices and Orders Required

Section A.  In accordance with C.C.P. Art. 3607.1, all temporary restraining orders, protective orders, and judgments containing orders of protection issued pursuant to any motion, rule, petition for protection, reconventional demand, as well as motions to modify, dissolve, or dismiss orders or judgments, shall be submitted to the Court on the Uniform Abuse Prevention Order forms mandated by law.  Copies of these forms may be obtained from the Parish Clerk of Court or the Louisiana Protective Order Registry, 1555 Poydras Street, Suite 1540, New Orleans, Louisiana 70112-3701; www.lpor.org.  

 

Section B.  An ordinary proceeding may be combined with summary proceedings that seek protective or injunctive relief from domestic violence as long as the court has jurisdiction, venue is appropriate for both proceedings, and all of the actions cumulated are mutually consistent and observe the necessary delays required by law.  The Court may require separate trials of the actions.  If the custody or visitation of minor child(ren) is at issue, the parties shall each file the Mandatory Affidavit for Child Custody/Visitation Matters set forth in Appendix 3(A).  

 

Section C.  A petition for divorce, separation or annulment of marriage, or a custody proceeding that is filed subsequent to a petition under the Domestic Abuse Assistance Act, Post-Separation Family Violence Relief Act, or Protection from Family Violence Relief Act shall be filed under the earlier domestic violence docket number.  In the event the suit for annulment, divorce and separation does not involve minor children born of, adopted or legitimated by the marriage, the suit shall be filed under the earlier domestic violence docket number and shall be randomly re-allotted to Divisions ''A", ''B", ''C", ''D", ''E", ''F", ''G", ''I", ''J", ''K" or ''L".

Likewise, if a suit for divorce or custody is pending, any application for a protection order shall be filed under that earlier docket and shall be heard within the delays required by law.

 

Section D.   A request for injunctive relief pursuant to R.S. 9:372 or 9:372.1, being incidental to a proceeding for divorce, shall be pled with the divorce and the relief expressly continued or obtained in the divorce decree. Only the relief granted pursuant to R.S. 9:372 shall be submitted on the Uniform Abuse Prevention Order form.  

Section E.  A Hearing Officer Conference shall be scheduled with the Hearing Officer, who shall determine the issues of the case and in conjunction therewith, shall hear and make recommendations regarding all protective orders filed in accordance with R.S. 46:2131 et seq., R.S. 46:2151 et seq., and on all injunctions filed in accordance with R.S. 9:361, 371, and 372; and hear and make recommendations on all motions for contempt of court and motions to extend, modify, or dissolve protective orders and injunctions.  There will be no court reporter present and no record made of the proceeding.  The only record will be a minute entry by the minute clerk.  The Hearing Officer shall initially make the recommendation orally and the parties shall assent or object to the recommendation at the conclusion of the hearing.  If there is no objection the Hearing Officer shall prepare a written recommendation substantially in compliance with Appendix 17 and a proposed Protective Order judgment on the appropriate LPOR form which shall be reviewed and signed by the parties prior to its submission to the appropriate judge for signature.  If either party objects, the Hearing Officer shall prepare a written recommendation substantially in compliance with Appendix 17 without preparing a recommended Protective Order judgment and the matter shall be fixed on the docket of the appropriate division for the matter to be heard de novo.    

Section F.  Parties, who seek to dismiss their petition for a domestic violence protective order, may be required to appear before the court prior to dismissal.

