Chapter 35.  ALIMONY AND CHILD SUPPORT MATTERS ANCILLARY TO CIVIL DIVORCE PROCEEDINGS

Rule 35.0.  Use of Hearing Officers

Section A.  Matters to be heard by Hearing Officers  
The Hearing Officers shall perform Hearing Officer Conferences on summary proceeding matters concerning child custody and visitation, child support, interim spousal support, final periodic support, use and occupancy of the family home, use of community movables property, contempt of court, attorney’s fees and such other matters as may be authorized by law or as directed by the District Judge. 

In all suits for annulment, divorce and separation and in suits assigned to the Family Docket, each party shall prepare and submit the appropriate mandatory Hearing Officer Conference Affidavits and Checklists as set forth in Appendix 3 within the time delays set forth herein.

Section B.  Hearing Officer Conference

1.         After filing initial pleadings with the Family Docket, all parties shall be required to attend a Hearing Officer Conference with the assigned Hearing Officer, with the following exceptions:  

(a) 
When a party is seeking final periodic spousal support, the matter shall be bifurcated and fixed in regular course on the appropriate divisions’ docket for a determination of the issue of mover’s freedom from fault.  Thereafter if the moving party is found to be free from fault, a Hearing Officer Conference shall be scheduled as soon as the docket permits to determine the amount of final periodic spousal support.  If either party timely objects to the Hearing Officer’s Recommendation, the matter shall be fixed before the District Judge as set forth in Section C, below.  If a bifurcated hearing is held, the ruling of the Court on the issue of fault shall be considered an interlocutory decree if the moving party is found free from fault and shall not be a final judgment until there has been a determination setting the amount of the spousal support.  

(b)  
Termination of the community property regime in accordance with C.C. Art. 2374(C) which shall be set expeditiously by the Clerk.

(c)
A judicial determination that the detailed descriptive list of a party is deemed to constitute the community assets and liabilities in accordance with R.S. 9:2801(A)(1)(a).

(d)
Discovery motions which shall be set expeditiously by the Clerk. 

(e)
Matters that require the services of an attorney ad hoc to locate an absentee party when the appointed attorney has been unable to locate the absentee party.

(f)
Preliminary injunctions between spouses as permitted by C.C.P. Art. 3604(B).

(g)
Motion for Sanctions. 

2.         The initial Hearing Officer Conference shall be scheduled as soon as the docket permits following the filing of the pleading.

3.         If there are complicated or extraordinary issues that will require a Hearing Officer  Conference longer than an hour, the parties shall notify the Hearing Officer of this fact at the time the order to set the Hearing Officer Conference is filed, or immediately upon determining that a longer time is necessary.  Thereafter, the Hearing Officer may schedule a longer Hearing Officer Conference to accommodate the issues of the case if time is available.

4.         If, however, the Court determines that there exists a situation of immediate danger or immediate need, the initial conference shall be scheduled at an earlier date at the request of the parties.

5.
 All attorneys shall bring their calendars to the Hearing Officer Conference to facilitate in scheduling additional conferences or rule dates.

6.
Parties shall be required to file a memorandum of issues, with the financial information, if they are seeking a deviation in child support or the case involves an unusual issue of law.  The memorandum shall include case law or statutory authority in support of the deviation or the unusual issue of law.

 7.  
At the Hearing Officer Conference, the Hearing Officer shall determine the issues of the case and in conjunction therewith, shall hear and make recommendations regarding:

      
(a)        Contested and uncontested paternity cases.
        
(b)  
Establishment and modification of child and spousal support.

            (c)  
The use and occupancy of the family home and use of community movable property pursuant to La. R.S. 9:374(c).

            (d) 
The method of collection of child and spousal support.

(e) Calculation of arrearages, contempt of court, attorney’s fees and sanctions as provided by law.
(f) The referral of parties to mediation. 

Section C.  Hearing Officer Recommendation and Objection Procedure

1.  
A copy of any written recommendation rendered by the Hearing Officer shall be provided to the parties and their counsel at the time of the Hearing Officer's ruling, if present.  The recommendation(s) of the Hearing Officer shall be filed into the record, but shall not be provided to the Judge hearing the case.  Further, the parties’ Mandatory Affidavit for Child Support Matters set forth in Appendix 3(B) and the Mandatory Checklist for Spousal Support Matters set forth in Appendix 3(C), as well as their current Income and Expense Declaration Statement set forth in Appendix 4 shall also be filed in the record of the proceeding. 


2.  
If both parties agree to the Hearing Officer's recommendation on the day of the Hearing Officer Conference, then the Hearing Officer's recommendation shall become a final order after signature by the Judge.  Both parties must sign a waiver to the three (3) day objection period.    
3.
Any party who disagrees with a recommendation of a Hearing Officer on a matter set forth may file a written objection thereto substantially in compliance with Appendix 11 within three (3) days unless otherwise set forth by these rules.
If the parties cannot agree on the matters fixed for Hearing Officer Conference, then the Hearing Officer shall recommend a temporary order on all matters which shall be forwarded to the District Judge as a temporary order after the objection period has expired.  

If a written objection to the Hearing Officer recommendation is timely filed by either party, then the Hearing Officer recommendation shall be forwarded to the District Judge to be signed as a temporary order after the objection period has expired. 
Upon timely written objection filed by either party, the matter shall proceed to the scheduled contradictory hearing (or a contradictory hearing shall then be scheduled if not previously fixed) where the Judge shall hear the matter de novo.   
To preserve the right of de novo review, in the event of an objection to the Hearing Officer’s recommendations, there shall be no discussion regarding the merits of the case with the District Judge assigned thereto.

4.
If no written objection is filed with the Clerk of Court within the time and manner established, the recommendation shall become a final judgment of the Court and shall be signed by a District Judge as a final judgment.  The judgment, after signature by a District Judge shall be served upon the parties in accordance with law.

5.
If either party does not provide the required  financial information as ordered by the Court at the Hearing Officer Conference necessary to make a determination as to the amount of child support or spousal support, then the Hearing Officer, in order to do substantial justice, may recommend that the party failing to produce the financial information be found in contempt of court with sanctions to be imposed, and/or may recommend that the matter be dismissed without prejudice and/or may recommend that good cause exists to modify the retroactivity of the award, and/or may make  temporary recommendations based upon the limited information provided.   If the Hearing Officer is unable to make a recommendation based upon the information provided, the Court may set a limited hearing for purposes of fixing temporary child support or spousal support.  The temporary order shall be without prejudice and shall not affect claims of retroactivity except for good cause shown.  
